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TUE NEW ELECTION LAW,
The Constitutionality of the Act of
Congress Sustained,

—

Opening Proceedinge—Caleb Cushing Talew the
Oath as Assistant Distriot Attorney—Judge
Woodruff Delivers tho Opinion of the
Court—~The Constitutionality of the
Law Bustained on All Points—Ter-
ence Quian to be Bentenced
This Morning—The Case of
dohn MoLaoghlin,

‘The United Staws Conrt room was densely crowded
Yesleraay morning in soticipetion of the delivery of
the opinion of the Conrt on the constitntionality of
the new eloction law on the points ralsed by counsel
on the previous day in the case of the United States
Agalnst Terence Quinn., At & quarter past eleven
indges Woodraitf and Blatchford teok thelr seats on
Ehe bench, when & new feature of interest to the pro-
eeoding was added by the appearance and swearing
In of the emlpent consttutlonal lawyer Caleb Cusn-
Ing a8 su Asslatant District Attorney,

BWBARING ¥ OF MM, QUBLING,

The District Attorney rose and saia:—May It plesse
ke Court, I hold in my hand & commission appoint-
fog Hon. Caleb Coshing speclally ussstant to the

w;;:ornu for ‘uns diseriet, and I now move
$hat he takg the oath required by the late act of Con-
,mge Woodrnn‘——f.ﬂ {be oath be administered,
Duwstrict Attorney—The statuts organizing the Dis-
riph Department requires that all counsel employed

government specially shall be commissionsd
28 asaletant atterncys, and shall take the same oath

thajls p ed for the Umited States Attornay. That
3 1 :EP tutea of 1852,
5 ) uly Eern_upder the sta.
-futes as assistant attorney to Mr. Davil.™~
5 JUDGE WOODRUFI'S DECIBION.

Judge Woodrulf then procecded to deliver the de-
elslon of the conrt, Throughont his elaborate rullng
on all the pofnts submitted In support of the de-
murrer he spoke In most emphatic langnage, aud
Was listened to with rupt attention. He satd—Tho
demurrer to the indictment now before the court,
which was the subject of discusslon at out last sos-
wlon, presents \wo guestions. The fArst 8, whether
the law of the United States under which the lndiet-
ment 18 found is constitutional; or, in a more
eral form, whether it is & valid enactment? It
malled, firsl, npon the ground that 1t iz an infracticn
of the censtitution of the United States; and second,
whether the indiciment sufficlently charges an
offence nnder the law?

‘The Court will not endeavor to aiscuss with great
minutenegs or particulgrity these two guestlons,
The shortness of tue interval which has elapsed

since the arguinent closed has precluded the ¢labo-
ration of un opinion upom the poimts which are
raised.

.

THE COURT'S VIMW OF THE LAW,

Had the Court entertalned serious doubt of ihe
oorreciness of the condinslons which they have
reached, they woula have taken time for
greater dellberssion, and, If it seemed o
them Ait, bave endeavored to throw light upon the
subject by an extended discussion. But entertain-
ing no douby, and deeming it unnecessary and gp-
profitable that the progress af the public buslness
should ve delayed for the purpese of Indulging in
sn elaborate expesition of oonstitutional or other
Iaw, we felt not only at liberiy bnt constrained Lo
osgnfine onrsolves Lo a very brie{ statement of the
leading grounds upon which the concinsion whick
we have reached mush rest.

THE FREMIARS ADVANCED.

Fims, then, 24 te the copssituonality of the ach |
in question. And 1 1s important, perhapa, certatnly
we deem It wise In upprosehing that subject to stato
juat what the gunestion 18 whicn we ave ealied to
somsider, and io whil & narrow polot of Inquiry the
geestons lnvolved An tha present demorrer hring us.
The pectlon of the act of Oungresa upon whioh this
indictment 8 found = wsingle; It 19 & single
section of a single statate. Ity valldity involves the
congidersilon of no othier secilons of the snme or |
etber stntutes. s discussion does not bring into
view numerous qaestions, some of which were

he i rentdent, and nos elsewhere, for all omoers that
Bow uro or hereafier muy be eleolive by the people—

& Qeclarstion of gualifcations and whi sole %ullaeu-
Honk which, under the constitution of the Kuate of
New York, it la competent to preseribe, th

Hame constitution, not devining Mis ungualied de-
clarition of the !iuulim-.uuvuor voters lutringed in
any degres, have, (n section four of the same artole,
provided that laws sball be made for the ascertnim-
Ing, by proper proofs, the cltizens  who
MR be ontitled w0 the right ol  suifrage
neret? estabitshed, Our refections lead s, there-
fere, o the couclusion, and, without hesitation, thas
the preseipilon of s mode of ascertainlog and cers
Ulying the gualificadon of bim who shall present
blmself to exercise the elecwnr's privilege 15 uo in-
Iringement of the clapse thal declares what shall
constitule requisiie qualileation, sud Is no atiompt
Lo presanbe 1o the Stites—to this Siale or to any
othier State—any eccndirion el the exercise of the
right of suffrage, and 0o Asmes w prescrioe e
ualifications of an elector. 1F we are vlght In tius,
then the second section of the flvsc arvicle of tho
constitution ls no bopedugens w e logislation of
Congress npon this sulject,
TUE QUNETITUTION PRESCRIBES THE TIMES, PLACRS
AND MANNEHR OF VOTING,

The pext clause of the constiturion to which we
refer—segilon lour, subdivision one—leciares that
the thines, ploces and manner of holding elections
for Beuators ana liepreseoiatves shall be presorbed
in each State by e Legislature thereof, bt the
Congress inay at aay e, by law, weke or alter
such :eugulutlun.u CECept as 1o e place of chovsing

ra.

Seng

Upon this affirmeative provision of the constitution,
[V A nurpurt Of toe legizluuon whiclh 18 now ns-
salied, 1t I8 Jusisled thot (bis olanse of the constitu.
tlon warrants the passape of the ael In question om
the one banda, while on the other 1t 18 denled that
this section ticludes the aathority elaimed, and, sec-
'"i‘:’ﬁ:m?:: uhe Guthosity attempted to be exercised s
w n

The framerg of the conslitution of the United

te the full and faj
and £0 conscio
&:}:tnnmem

Wwer upon

Blites pluced s government, all 163 atrengtn and
to the people, for whom 1t was made, 1n the yobes of
the poople themselves, The debatea In the convens
ensalons which were had hy w EXPOsts
tlon  when the 'mmtltlulu; w?u pmm
'ht!;" ;ww fruelg;m(; w n[.-! In thupargum}m:, sliow
a the E OT Liat those 1) s of tho cols
R ek
¢ e ¢ n which al (]
meuf 0 feopww 1‘ sale to the people them.
sel r caitld geaura t
it wad Instivugeg ihat Wiar voie should ba
exprassion eof (he oplnicns anyg
gectlon  four of the firat  artlele of the
constitntlon--a8  waad  ably, clearly exhibited
fendant—the framera of the constitution, eithe
through an apprehension what In go il
‘ent to the general good, and 80 me
L ?paﬂ:a" ) !"ﬁhﬁm duty,
0
clreinstances might oriss in
Q Wlich obstaciea woula be interposed
L the very &mwvul&n of the
o for all its neeful ends, demanded
by a8 fourth seciion conferred
Congress [or that self-proservation.
50 arnn?d.
BOme end ether than the well-being of the whole ne-
tlon, that 1be go’pu.!nr olos migh denled a fall
‘lace
mode to defeal e general dad the iudispenwibis
urpoge,
gemmn‘:u alike to operale Lo préveat sn open, fair
tratiou [reely in the diecussiona had when those
men who went into whe various Fiates and elsewners

vigor and all L2 permanent cipaelty for aselnness
ton lu which the consttullon was Iraned, (he dis-
to the pioted 1for their acceplance, boik of
Juy one moment lose sight of the

cent ends wor which

:-.!Jliglc:r v the electors. Henge We say this
in the argnment of the learned counsel for wuils de-
cliange of evenis the Stutes might Pﬁoﬂ el
5 under thie
ERSReTE
m 1 ')txpmuton of the populsr velos,
tiailon through a popular vote shonld

might somewhore be and fer
0xXprossion, n:);m» be Ilg fixed a3 In that
expresasion of the popular voles. Or, to use an fling-
w2ote {u explanation of wLe provisions of the consti-

tution, thal people might nndersiand s, electlony
might be condncted,  oither an
loauference of e Stales or otherwise, thal
the general m;ov;:nmnm m&%e ina lltlulf
nnsapporied . ¥ n  whose
'l'lllnpm Toundations eag} thé  government

rested, Heuto we say the scheme polated out by
thia section lour, and heuce, we say, e expling-
tions which weran‘mvun by the great abd good men

who

1t Beums 1o e wial we Eto pause but a me-
mouot upon the su t 1o the enforcedent
of a law puch a3 wo have now hefore us for consids
eration, lntended 1o gocure an cieotion of meinbers
of the House uf Represenmatives by the giving of ail
togel vowss sad DF the giving of noue that are
frandnlent, wie governument of whe Uolted States nug
1o Intevest.

WHAT 18 PHE UNTIRD

HTATES ¥

“Withe governmient oF che Ualted Statea’—what |8
that? 6 muy be conucded (0 e sn arlilclal wilog
wieh Jon ¢l “goveimment,” and whioh 19 some-
Huies looked apod a0 the so0res s well us the 6x-
hibltion ol puwar, sud Dol cepable of Interest more
thi 16 13 of thought or feeling, Bal Phe government
ol the Unlgen Siafes, In the rue sense, i the peopie
of e Uniced Auates—one and all, tirougpout the
wngih and bresuih of the jund, And e people of
the Unlted Stutes, hece and everywlore, have not
ouly an intereat, but an interest that lal, 1o the
Proseryation of Lheir institutions and 1 shie preserva-
tlon of all Lhat s pure, jost and hobest 1o the popn-

GOVEEXMENT  GF YER

lar voteg, on !‘Wl their s 4 security thelr
inailtutions 4o 10"1%r fweﬂi&tg% T ] S o o
Now it i conceded, IF 1 have rightly apprehended

the arguments taas have been adaressed 1o us, th be
within ihe coms'!tunonnt grant of power to Con-
Rress 0 proveed LOOEr T power to regulate che
s, place and noenner of bolding electous, and te

slinded 1o in the progress of lhe argument, wnich
might or might nor be fit eubjects for discossion, if |
other sialntes or olbor aectiony of the presegt stnte
were vefore us for review.

ARTICLE | OF THE CONSTITOTION-—THE POWENRS (F
CONGHRBSE,

Withon! reading the goction under which this in-
diciment is found a4 lengih, or attempting 10 speak
ol It in leebnicai tecms, ¥ must be soilicient to say

t it {5 an cot which wekes & Irindnlent register
or fraudulont attempt to register by @ person not
having a legal rizh: so to do for the purposes
of an eclection of a member of Cougress a
eorime agalnst the United Staies of Awerics, and
the vandity and consitotionality alone, which we
are to consbler, rests upon the simple question, Has
Congreas the power uuder the constiturion to de-
clare & (rundulent regisuration or fraudulent attenpt
o reglster for the purpose of voflng for a mewmiber
ol Congress, & ropresentative ar delegate 1n Con.
ress, & crime agalost the Unlied States 1 We, there-

e, enfer into no conslderition of vanous wopies

which were hpiefly aiinded te, referring to other de-
walk of other fuws, or of TBe wet of wiich this section

L %nput.

ere are four provigions of the censtitnlion of
the Umitea Srates, relerence ro whieh 8 pertinent e
whe luquicy before us.  Tha first 19:—

ARTICLE 1—=r0TioN 2. —The House of Repreasnti,.
tives shall be composed of members n every
second yenr by the peopie of the severa States, and
the electors in cach Staws shall have the qgusiifica.
tions requisite (o sleciors of the musl numeroys
branch of tna Stare Lagislature.

Seo. é—Sobk-divison L —The times, places
manner of huiding elections for Senators and Kepre-
sentatives #hall e rp egoribed in cach Stule by the
Legislature thereof, DBut the Congreas may ai any
time, hy law, make or alter such rogulations, exeapy
as Lo the plaoce of o Aenutors.

Sk, o—Sulrdivision L. —Each house shail be the
mdge of the slections, returnd and qualificalons of
1t8 owWn members. And

8y, S—sob-division 18, —Coogress abali hays *
power “to make all Inws whioh stall be necessary
aud praper for carcylng mto execution the loreguirg
powers aud all other powers vested by thls constiiu-
Hon In the gevernment of the Uuied siales o
Ly depariment or oticer thereol.

First, dows the act o qnesidon Infringe the peo-
vjsion of the constitution whick [ bave read which
wrovides thal clectors m  esch  SHiate  stul
have the gualificaions requisite for the wmiect-
ord  of the most nomerous branch of fhe
State Logisiature ¢ It i ed with grest in-
genulty and abuliry that tur set IR qUattion iniuges
Lagl clanse of 1he constisution, because it secks to
establish o wet ol qualiication; it seeks te amrm
the evidenca of guilification, l.J by so dolug—
o U termnis—mpeses queslification itaslf. We

end Lhat 1hal angnmens resis upon no eslid
WAl The act in question peither pro| norbLy
any impticstion can I, we tBipk, be construed Lo
agect Lhe q&lum:(uuon of sli{ Mrlluwhm. It
imposes no duly Lo register; It probibits hu regisica-
UGN that 18 required i the Stats I which the adeo-

tor seeke to exerviso his ranchise. Il \ouches bo
qualtfcation of whe ciector in any other respect. 1t
leaves the Seate to prescribe the qualiieations of
electors ful the mOAt numerous branch of the piate
Logulatare, in ihe | t and follest extent, un-
wuched and unadected. 1t gays--and enly says--
that when the qualificatlon of regiatration is -

pescd by the Btate Iaw (leaving the expodlency or
‘wisdom of such a law eotirely w the judgment of the |
Hlate) Ir shall »e an ofepoe T the laws
ﬂruu.adSSm.T; to r.antirl' lq.{ frand aenm;m . i v
of the state L AWS, [0 Kol re-
resentative to i o%ﬂm of the Unlted Riates who
18 nol clethed with Loe suihority which 3 trne ex-
pression of the popnisr wilk wowld give, and that 1s
mll,  Bot 1y s sad that-Uongress, baviog nothing o
a0 with the quediion of qualification, cannut treas
of the =uhject of qualification at al; amd because
W require What he o shall have the qualifca-
twons which the Staws law
muke hia vobing or [ 1] he
wave not 1u&nulmmn. 12 on the of Con-
gress (o imp a coadiion nael! w nght
voie, ‘Toe Court do pot Tesl calhed upan to ey, hew-
ever liile donbt they may feel apon the sabjeck,
whethen ar not alie O of the United Biaies
might, Il they saw 01, make 1t a condition through-
ol thiese Tnlted Siates that all whio come fe elrot
niembers o the Donse of Representatives sall Hrst
egister thelr names, Wi de not concelve that that
question 15 lavoived, dut that the prescription of
much u conditien ig ne Infringeimens of the elector's
rigbt 1o vore wo have no doubt, snd wWe e
fer with confidoncy and with satisfaciion te the
conatitutlon of he state of Now York as the expost-
dion of wie views of Lor people and her Leglslatole,
AL lews!, npon that procise gusstwn, Tt1a provid od
In hor constituton of 1540 wist any male citizen of
&he age of twenty-one years, who sl have beon a
cdrizedn for fen guys and an inuabitant of this Sta te
pne  year nexs proceding the election, snd
for the lest fow moaths s restdest of the
pounty where he may offer  big  vete, shall
be  entlided to  vete at anch cleotton in the
Beotlpn Wstrict ab wbdeh be absll st the thpe

nud

Ak e snch PeEulations s to cach that all the eee-
LOTE AN every Biale ahall have (il and [air opportu-
ity to declare ther will, Aud the Hjastration
cllefly used b Mee ddscassien, (o witeh [ iave e
ferred, was an lumiration deavwa fron the snppodi-

L won that posmitly e mterveation of Cangross (o

Serure (st cnd mygie DEooue Decessiry.

TILG BIGHT= OF VIHESS AND THEIR PROTECTION,

It is wqually Hovoriink IS Do one wio 18 Dol su
elecior shall b perndtion 10 defoat the will ol tuoss
who e by lteroosing s vors gl sncl election. |1
19 LSO RQUALY Dupocteal WAt av one sasd be jper-
alfted to AUEOsiE IA0re YOLes than ne s sntitled 1o;
and both rheds possiile eviip resu pracisely upon the
princinie on wilcl i was declisied coal Wils clouse
wighi be nselul and the exorclse of the power might
hecome uecossary, moorder that el egal volers
should huve (ull and fair opportanity w depostt fheir
vores, The Court are no! abie 1o #es e difarencs
L prigelpie beow oo o Feguldlion W cnsbie ail o
yore who are eniitied to vore and o regilition e
prevent  men  volng who o are no
OF  prevent  mer Vol wore  iunes
uore  pluces  than om0 uel, then
Bt Ue e ook ald  the. power
e one myolves fhe power to prolibin the other,
Ul poveer fo make & redoirtion ek A secnoe
GVery faan ealilad L vole a sale and convenlens ex-
ergse of s poviege myvolves the powaer & 40¢
1Lkl oo oue e ool euldtied @ vole shall ve
permitved (o saerelse Rl right. And anl tois leeves,
w1 have wiready staled, the subjeck of gualificasion
of eleclors untouched, leaves the luws of The Stated,
leibyes She 1aws of (he State of New York to epacate
mn their jull joree,  And though i e wrue Wusd e
laws of the Shate OF New Youk cannoi be relied ou
s e donree of SULLOTEET OF 4% QIviug aoy vigor
o tne enaciment, 1T 38 e neecsPary Worelor the
power ol Congresd Mo paes Mis  ensctnen’ b
A grant to Do loumd o the
inde et of STl Aoy, LWen tUe Lo e
Say shat b heeot norhe sectton balore ws,  And if it
e e t [he esistence of that powWer i Coagress
Woaxoinstye, 50 Wt whon exoraigcd 1t taked (e
place of oxlsfe Stiale law il the taposition of
State penilacs, ool po--1ty anve,
eipiv, ‘The Court aud 1he people of tis coun!ry nave
long been Buimar Wikl the doetoee, wideh 15 new
vonceded, and, indeed, \Wnsisted on hore, whal the
L laton OF UODKEeSS on the subjocts enlrusted o
1L by L COUSHTLOU 12 sRolusive; aod ds briggm
withim visw another coustidersfion conneersd wiil
thd subjesi-~tet for Syglty yemrs (s 1s e Lon-
gresd Das sean 0L Lo cXercise (he power which s
conterred by the ourth section.  Now, on (at sab-
Ject iwo vuservAlous dre partinent.

Two Observalions, I say. are periment, and the
Aist is, Lin lalure o exercws tiwe power hitnoerto 13
shown by the iESry of this goveromend L) [urmish
00 Arguient agriias lis existence. Toe debaws to
whish 1 bave referred, the discaseuoas to which 1
nave relerred. wi bedatre of ke contbdengs the

WHers 00 e coustirntion had, not omly i the

atviotiin, bul the leieligonce and wasdom and
ety ol tue peoplts oo the sStates,  In b
copgreess  of  ihe  Doled  Stetes  which was
vonveued aud  Les contgued Lo ba eouvened
froti thae  fiie aDwdrd  that  same  conil-
denie tuat e people of Lk Dniled  Staies
would, on [RW Fubject, make all vae aod weedful
reguislious RAY oeen eXmoitod. 10 0 e e Lk
ihe lige Dos coe which (e cont mporausons rx -
poritors of the coustitution contempiaiad 4s possiine
and desigued 10 aubiclpale aud goard against, in
which it v «xpodisnt lor Congress to lolervens
and exercise the pewer, thén Lnal tuns has comu
e anncipeiions of which Jurnisscd the ocession
and the grouud 10c Introdueing tius clause o tho
gonstituiion. Wocther thil tiue has some 1n whicn

uf

i prefli

The manoer of holding an eiection might .

R

servations seem to me perttnent to ona of tho views
which was prosentod to us in e disoussion.
MORE OF ARTICLN ONLL,

1 have anticipated in what 1 have sald the foroe
and efect of the nineteenth sub-lvison of the elghih
seetion of the sume artcie —the power 0 make ail
Jaws which shull be necessary or proper for carrylng
Inte exceution the foregolng powers.  1f, actording
to the view which we wke of the section already
copgidered, Congress has power to regalate the time
and manuer of holding the elections, S0 48 1O eCure
as woll i fell and fagr urpurtnu.t_r 1o vole at all eleo-
Hous for members of Congress, and sise (o see to 16
that o one frandulently exorelses the privilege of

division, that Congress bas the power to paas all
1aws which shail be necessary to give efect th those
reguliutions, wnd we know of uohe so eMoicnt a8 to
add the sancion of o peaally.

There 18 another seption’ npon which T desire to
lupke o single ovseryation—section dve, “Each
louse sball bea fndge of the clections, peturns and

unlilleations of Its own wembers” We do not
think It necessary to rest our views of the constito.
touality of'the lnw upon that seoflon, and yet tho
Argument to our minds i plansible o a ligh & a
ir Indesd we eughi not to regard 1t a4 umtmﬂ?&
alone consldered, vig., that when the constitution
conferred upon eaoh House the power to judge of
the clections, roturns and qualiflcations of “lts own
members, and then suthorized them to make all laws
letessary and proper for cRerying into execation the
loregelug powers und all other powers vested in any
department of thy verument, It authortzes Con-
E{Eﬁ:‘ L] mnﬁu sneh laws tonehing the nundnlj:}l‘. l:g

ections an furnd o8 woull operale, Ore
o furmish emﬁf Hu!a%fpr t'ungrvupenpproprilm
eyldence of the valldity of théd ggmmision or ap-

olutent of any man who cane I‘h!‘u clalming

e right to a seat, and alike to pronihit the luter-
vention of any obstacie widch might embarrass or
frevcur. tho excroige of the right of each House 10
udpe of the eleclon of any man who claimed a
TIght Lo o seat. B0 18 fanadliar to ws all that when a
cOnLest arises (I refer to this o8 the practical exposi-
bon of the subject) Congress feels Itselt ut hberty
to probe the malter of the election of & Repre.
montativa e  |is \-u,i;{ foundation; o lonk
through and ond il ferms of authentication an
certillcate, and Inquire and detcrming the actu
{aes whetlier or nol ha who clalms a seat 18 entltied
fhereto.  Aud our stacge book eoutains pumeroins
provislons havig fer thelr obiect the facititating of
the Inguley; and can 16 be thak when Congress 18
clotbed with full powers to puss all laws tO carr
Into eflect thia power conferved upon s depar
| Lo the government that they may
:33 miake It am  ofdence against the laws

the United states to effect o fraodulent regsira-
tlon, which 18 b gland a8 prima facie evioence that
the vote which i8 casl 13 o legal and proper votet 1
will not enlarga ku that trapch of the subject,
but {fsre ave doaalderations wnding strongly te the
last two
ample to
gustain the constitatjonall n on which
g indigtment = fonuded,

THE [SDIGIMENT BUATAINE

Onr eonelusion, then, I8 that the section of the act
in question, snd upon Which this idicLment rogis—
the twentieth section—whlel assumes the poswer of
Congress to make it an offence against the aws of
the United States to frauduioutly regieter, 18 a4 cone-
stitutional enactment,

Tohe next inguiry 18 whether the indictment in
quesiion 18 a suMolent ladictment under the et
I'rat guestion lnvolves no gonstitutional conskleras
tons. It iavolyes no principles that sre not gener-
ally upplicable to.any ordinary inqairy into the suin-
clency of indlctmenta  And In reviewing this
gublect, lookiug at the bisiory of aﬂjudlr»uﬂonm&r—
tienlarly 1o the United Siuates eourts, but snstalned
by the courts of the Stale of New Vork and of Mas.
gachusarts and others, we find onrselves in no doubt,
Thuis being a misdemeaner created wnd declared by
statute, it i8 suMeclent to describe 3 statutory offence
In the words of the stulule itself—In the words of
the statute, adapted, of course, to tha particalar
clrewmatances mvelved in the ofnce which 18
charged. This doalrine seens to usabundantly sus-
tained by decislons that are to b found 1 2 Galil-

#0n, 2 Massachusetts Hepeorts, 2 Curtis, a docision 1n
this  distriet  which 189 ceported a8 New
York “Logal Observer, a  deciston In Bald-

win's Reports, one thabt was frecly referred [o
from 7 Peiers’, in the Supreme Court of the Unlted
Siates; & dectuon of the Supreme Court of the
Hiate of New York, In 8 Wendell; anotier in o Mas.
sachusetis, s decleion of ‘e District Couri ef the
N lstriet of this Siate, veported Lo 4 Blalch-
mvrw 502, and winch has sfuguiar significance
in reference Lo & brancly of the discussion upon thia
poiut, in which a man wus Indicwed fo: perjury
under the statute for iaking o fulse oatk hefore &
Onmmissioner, which lodwetmeni was beld msum.
clent becanse the Commissioner wsa desorihed
28 3 “Uommisstoner of the Uniied Statos,”
s duseripton  ef  s0  general @ character
14 not 1o Import an authority to admintster an sath,
butin wilch case, noiwithetanding the [ndictment
wis held insniiclent, the Coort took oveasion o say
i mnm¥ forta the commiasing or the particular
powers of ihe Commissioner, or the source whence
Ihey were derived, {8 Dot necessary, provided he is
alleged to nold an ofice which wpparentiy comfers
upon him the anthorily te saminster tue cath in the
case Apecified, and, that bemg dens, the genersl
o0 hisk e bad competeat anthority 1 nd-
mlnister the oath 18 declared to be suliclent.
TR indietment, m our view, follows the words of

the =wtule.  Ita Jdopartuces are not ?mpe.ru da.
partures; they are adaptations of the charge to the
partioniae (8e6 alivged; aod within every view 1t s
9 \as they are in subcastial conjormity to the
Btuioy
i i= sugrested by my assoclete. and very pro-
perly, that 1t becomed o necessary parsof onr judtotal
duty, in conatruing tius indicwnent andg in applying
the mguiry shesber it 18 snbstantinly o conforimlty
With e statute, 1hst we take, a8 we do and o8 we are
bouad (0 do, judiciad wotics of e satutes of The
Stwlo 0f Now b org, which are refeeesd (0 Inthe in-
alotment seif.  Upon both of ihese polats, there-
fere, volved in the discnssion, wo are of the
opimion that the indictment houkd be sastained and
il the dewurrer of the dercndant be overruled,
There wis conslderalie gUr among toe nadienee

when che learoed Jouge nsd eopelioned.

| THE DISTRICT AMTORNEY MOVES POR JUDGMENT 0%

TERENCE QTN

e District Attorney then rose and =sid —May it
please Lae Cours, 1 1ige now to move judgment upon
the prisoned ab the bar apon the docision of the
Court oversiiing the demurrer, bt will be remem-
bered that U gave notice to oy earned Iriends yes.
terday that | snowd conswder o my auiy to make
Lote mum!ir the demrcer should be overraled,
upon iy vIEw=E ol the low governing demurrers of
tds Kind. L have no bestraton bn deimng s for wne

1

eutitied, |

e power |

other reazon, which 14 «ir, that upon the questions
of inet, of the oifenes aaving been committed, wiere
LAl be no possble denbl. Those racts stand ad-
ritied by the conlesidon which (he law attaches to a
geperal demurrer, W I had the shghtess questien
whateyer of the abditty of he gevernment te prove

(d

| the facts of double registruiion by the accused, and

1

conatinction wholy |

ol  the regletiution Dy nho,  after  having
heen conviciaa of o felony winch would deprive him
ol al right 10 vole, | irsukly say that | weuld coisent
)4 nagment requiring hm to plesd sver. But
having wo donbt, beoause there can be¢ none upon
e faet of the doubls regieteasion, and having the
rucord of s eonvictien in my pessession, | tnlok ik
my duty to lnslet, o accordunce with r.he nutice |
gave my lcarned Irmiend, thdr the judgment shoold
now e progjounced. wilch the law réqmines, upon
the prisoner, abe apom that sabjeet | ask (7 the
Court enjectaing  4uy doubt  whatever that omy
Ienrned asgociate, Mi. Cushing, mey be heard,
Judge WoodenfT -Dn o coinsel for [l prisopet de-

| wive to be heardr

4 e Lew prin. |

just appraliensien warranted legisiaiion: wheiner |

ooCAsen, TOETEIOne, eX1S8 whica mane (L Lest aod
s thiak Uongressd dhould exerclse the power, w a
questlon with which a tribunal of justics pas nothin
u gt OF Vit UODETERS 19 Bhe sole and proper Todge.
TAE FOWERS CONFENRED UPON QONGIRSS,

The otusr obeervation haviug referenca co this
lapwe of e WL L PEOPOSE 16 make 18 ths--thit
thure are Dumerons powWers conferred hy the vonstl-
wion apon Lunyress whieh (or & time remaincd
dormunt in thelr bands. There wre powers wilch
avin Row renaln dormant in their hands, and the

his of adjudication on this subjecs spows it W
uave been well esiablisbed by dmads of Lha Sa-
preme Court of the United that the
clrewostance that States have legislated, and
legisiated  (hrongh periods  of  years, apon
the sublect, \ithout question  and  withous
intarference by Congrass, In no degree loapairs he
foree of the conspitutional grant tothe Uongross of

the United stales, wod thelr noglect o exerdise e
power i Lo sert defeats the fower itsell, On the
conirary, uatl the Congreas of the Untted States
aels in the exercise of 1 wer—until then the
Stater, (0 mutters not dircelly inhibited, legislnte,
and their lensiation nas tull force and w i
When ine act of Congress comes in then the act 19
exclusive, And, again, therefere, | any if it be trus,
il the argnoient be sound that the power of the

Stae of New .York o punish cannot coexist
with the power of Congress to  lmposs
punishment  onder the  law  which we have

vefors a8, tien the exciusive leglsintion of Qongress
mist prevall, and 10 15 TCASODINE veversely to ns-
Wuie or 10 argue that the two cannet coexist, The
Teglalation of The Stete dovs exist, and therefors the
ek of Congress gannot stand, It 18 reversing the
vrder of arguinent, Ferhaps | have nos done jJustice
by Mo aguguuicul fy i was piogenteds DUy thed: ol-

S

bip, Gurtts—We have nothing to #ay.

Mt STOUGHTON'S OBTRCTION.

Mr. Stonghton—We hive only s o say: Tis
demuirer was interposed, as toe Court knows, for
the purpose of ridsing quesiions which the counssl
bellaved could be ratsed &t more convericace W the
dourl, with & view to whie we supposed might be

the direction ol the Court 43 le the oltimate
diaposition of any question  thalk  mighe  arlse,
than b rsiug 0 In  uny  otner node, i 1=

i the digeretion of the Court to perwin o plea or
not, We are pol dispoded o say obe word on the
subject of hew the Court 2l exerciye thah discre-
Hon eXCepn o say this s (n the istory of the ad-
mlatsiration of o law 1 s clky, a9 ascertained
by tguiry of the several aistriel alttoraays, State
and national, (nal judgmens upon tie demureer, as
naked ler, bas wever becn practsed. We de nou
propose Lo say anything rurihar.
THE VRACTIGHE OF VIE COURTR REVIEWED,

Mr, Qurtha—T will state 1o Your Henora that | have
made wquirles of several (usirvick atorneys of Lhs
Uniced Statas, Whose tefin® cover e last tweniy-
fives years of practice o fhis conre and I am assured
thst the case Lis net oceurred in the praciiee of fne
wourt of & dewnrrer boing overruled of the de-
murrer gud jodgment and secnienee moved thereou,

MNE, GUSEING 'S VIEWS,

M. I.,'-[Mrllﬂ.ﬂ—ﬂl?] 1 wiease your Bonor, 1 nse at
the suggesien of the Listrict Attormey, mot o
voluoteer any sgument ir support of e motion,
but ouly to 44y to the Court that if it eetertalns an
doubt upon tal question apd desires argument (t
will wiford e pleasure to sulintt 16, Otherwise, in
view of this tevard sna of (he assaranoe of the Dis-
Lot Altorney that there 15 0o aonbtof gullt, | do
naon wish to oecupy the tume of the Conrt.

Nr. Stougnton—Am I 1o anderstand the jearned
IMstriet Attorney to urge o doifferent sentenes, bes
causn of dome proofs whiclh e saya De nas i bis
JiossessloL-~ad, 10T instaoce, the record-from woak
woild be rondered if e had no soch proofs s

Tue isiries Attorney —Not ai all, 1 only rofer to
that a8 n fact that [suppose cannul be gatnsajl.

The Indiorment states die previous couvicdon of (i ]

dafendant,

Junge Biarehford—The eieventh, twelfih and thir-
teentl counts of the indiorment set foruh adirmis-
iively talg conviction a8 the ground of the diaqneil-
ftication of the party—that De hed no FIgos 10 regis-
wer or vole, and we undersiand shat you refer te the
record as & maliey of proal, to e given under the
Inulekment,

District Attornay—b4poke of (8 only us 3 fact
#howing that the party is gulity beyond all questivi.
THE DISTRICT ATTORNEY SUSTAINED.

Judge Woodru'—The Conrt de nol deam |t nooed-
aary w bhear argument from counkel Tor the governs
ment upen this question; neither do the Court desin
1L Neeussary to enter upon iuiry, in the atutude in
which s catse new standa befure us, whether the
rule whicth was adverted to belore Lhe present des
wurrer was tuterposed 13 abaolote and unguaiifed,
that jadgment oo an ndictment  fer 4 misde-
mweanor und aemurrar  thereto  everruled I8
fiwal, or whether that rule 18 subject ) ihe
vontrol uf the Court, There have been varieus des
clalons on the subject, and some oplnlous by very
eminent judges, that when an indictment for mis-
demeanor 18 detaurred o tue denmirrer 18 and 18 W
be trented for all the purpeses of the trial and tdnal
jndgment as & coniedsion of the facts alleged ud
conalitutiog the oneance; amd i overroled, as thongh
the prisoner etood In cowrt pleading guity, which
e how & right to do 0 he sees 01, L say we do nok
think If necessary to Inguire whether that role is ub-
ol ur waeiber U s under We cenr (N1

voulng, then it followd, inder the ninetecntit sob- |

Gourt. Laarned judges haw glyen the opinlon thay
115 W tho discredon of e Conrt, bus in gIving
that opinlon, s0 fur as cases bave Gllen under oar
observation, Wney ure oareful to say thit the general
rale I8 that, on demurrer to an Wdictment for &
misdemeanor overeuted, the Judgment s fAnaly
While in favor of numan Lfe, where the punbsh-

ment I8 death, that rule  does npot obtaln,
And furilier, that in  whe cuse  of  misde-
meunor, upon  speclsl  cause  shown,  the
Court wmay withhold juigmont, deciane giving

Judgment on the demurrer, and on an application,
sumul.!mu! by proper conslderations, suggestng o
Ehe Conrt ganger (bt injuetlee will be doue 1o e
Brsones; suggesiing, perbaps, that he has been
Hisled o te podition in which he gnds himselt
placed, or other gronmds (which {5 18 not necessary
Tor me to auticipate, for nothing of that Bort i sug-
Bested perc), but whieh rvender It harsh to apply
Woat s coptesaediy  the general rule, o per-
mit e delendsot (0 withdraw  the  des
murrer from the record and be put to plead.  In the
Present case all waa done, short of the peremptory
Imposition of a4 condition, to wpprise the prisoner
and bis connsel, before this |]gsmurrrr wis loter-
pused, LAt 1he peneral rule would be nstsred upon
on the purt of the government. In this case nothing
18 now ealivd to the attention of the Court 1n any
ferm to be made the basls of any judiclal avtion
which indicales at wit that the prisoner st the
bar had or  has sny  defenee, except  thal
which tas been so ably ana so fully exhibited
on s behall, and, | trust, so patiently listened Lo
by tis tribunal. And 1o the absence of uny other
délence wisare nninble to see why the duty does nob
PCBL Lpon ue to proceed 1n conformity with the geus
ergl rile governlng eases of (ke description.

Mr. Stouglen deolsred they bud not had time to
nr.-x“amm e facbe Of the case o us Lo wake up o de-
euee,

Judge Woodruff therefore ded

——— e

7

they are ol ol to stand up in o rew and be swem.
Bome few take off tholr hats, & mapority vave them
on, and Whow melancholy volee the puis-meed youth
reads the ontn, which 18 the one adminitered
In ihe Southern States to those who kre suspectsd
of  disloyslty. Many of ‘hese men do Dok
&y the sllliiost attention 1o the outh ad 18 ix adln-
slered and a few alut tier cyes and try to leok as
Ir they were lmpressed with the solemnity of the
ovenslon, widle others are ready 1o swear & differeu
OBt every ten minates duriog the day, at 0ty cenis
an outh, and at the ssme rate they whl cheerfully
break the obligition, A large number of men were
Sworn n oon yestecday, and of the ageregato the
Twenty-first awd Ewghtornin wards eonsttuted the
larges. numbier, 1618 colewiien that @ve thousand
marshels will be sworn 10 by next Toesday,

TROTTING AT F.ERTWOOD PARNK,

A trol for o purse and stake of $1,000, mile hewts,
hest ihree in flve, eame off yesterdsy wlternoon al
tne Fleetwood ark between Dap Maco's Day mare
Lyila Thompson, to wagon, sl Mr. Lovell's by
mare Topay, In harness. O, A, Hickok™s roan maees
Edna was algo entered [or the rage, buk dld neol stark,
There was a very small attendance to witness the
sport.  Lydia Thompson was the favorite previous
Lo the drrt ot slght odds, but after Deing bedtsn the
Orst hent le fola for three und four o one i the
poold,  This looked suspielous, and very few pools
wore sold,  Lydia Thompson won the throe follow.
Ing lheats quite eastly, and there were  §ome
(queer remarks made about (he way trouting his

in urder to give counsel tme to

fire preler the statute sbhonld be

Ui L present case,

THE UASE OF JONN M LAUGHLIN

mutll'.llfr Olul}!ll up. L'I'Ilu- defendant (u charged with
Ol of the Beglstry o ure

places thun one, il Ak SRR O

Gonuse) moved to have the ncase postpoaned,
Which, etter brief argument, was assented to by the
Courl, the caso bemy sel AoWn 10T L0-WOTTOW,

UNCLE SAM’S PATROL.

The United Statss Election Police—Reminis-
cenoes of Burton’s Green-Room--The Oye-
ter Opener—"How the Old Thing
Works" Politically—Where
Are the “Btamps?"

i

ahow why B EES

mltlgnte

Thers 1= @ large, ancomfiertable and Kghly odor-
ous apartment in me boltom story of Burton's old
itheatre 1 Chambers street,  In the mights long

gone by, whem  Burton  charmwed  enthusi-
astic  andlences  with bis Aminidab  Sleek
and Toodies, that apartinent wues  used by

the actord and actresses ad & retlring room,
whers they might dress and bave soclal chald “he-
tween acts” anid befure and after & performange.
Tiis room has ruug wiih jesis, and wit and reparies
found an easy expresslon among those whose busi-
ness it was to face Lhe footlights to wdmiring thou.
sands.  Lony years have passaa since those pleasant
nights, and wany of theso who charmed the old
roow with meodions sounds and hearty laughter
nave passed to uheir final redt and whelr hones ure
inst.

Lately o chunge has com® over this old room, The
Unlted States wuihorities have converted It into a
rendesvons, within the past ten days, for s class of
men of dangerous omen (o the pluck and erder of
soclety, There ure Six cuns-bottomed chairs in the
room, a large table covered with leng rolls of mana-
seript pasted together, which bung ever and swept
the ground with their folds in an aggresalve and
ostentations manner. There |2 a big inkstand, a
hig, hin-faced and  pale  youilh, a wmevcopd
youth who 3 nettsr Jooking and 15 not pale
ar lank in the visage, and then there are five or Six
anxiliarics ol The scediest deseriptien “sitting
aronnd” waulng to see whad will purn np, There
ave large stacks o pampleta on the tavle in which
Informaiion is (arnished, to those who may desire it,
as Lo the duties of depuly marshals, Rupecvisors gpd
#pecial deputies who are o control the coming
mlections in this city. Gangs of from five to fOfeen
persops  are  brought o (rom tme W tme
during the aftornpon by  partles who  are
intereated  dn the  elections locally, Teese men
are hroagit bece to be sworn In a8 deputy
marshals by the pale-faced youth in the luok visage.
Bome of those mMen 4Te very queer fiah, to use a very
moderate exprossion,  They glve an observer an
idea fremi thelr appearance that they are all in
trouble about next week's board, The lmpression
of the last “blast’” which they have reccived from
thelr reapective landludies sull remalns oo thelr
potheiie and Wobeone countensnces as they on-
ter the room. They have all come here with the
resoluuon to de or die—mesmng thet they will
gtrike unil the lasc dollar s gone, aad then, sald
one, “Wnen | can't got a ceot wore | will vole ghe
democratick tieket, | wil.”

One has just entered the doer who can be dis-
tinotly remembered.  He nsed Lo open oysters fn s
Jow din in Canal steeet.  About thirly yeais of age,
with’' a goarer and stubby monsigchio, and the cor-
ners of Ria moutll soled with 1obaeco julte, he seoins
ready for any emergencs, and did the safery of u
prinary demand {t Le might be relied upon to
geuttle aahlp or cut o throal with cheerful a.acrity,
He wears ight pantaioons and those pecaliar thicks
soled aloes wilch are fonnd geoerally on the
el of men who are cupable of Kicking the
eyebrows of & political opponent.  This man
I8 very serviceabla  in ocal  rows,  whers
mofeosive Dutehimen are te be smashed, and it 18 a
beast ol Ll that he can stapd up Bt & DArroom
counter sidd take nfteen rye whiskeys cold and with-
ont winking. bul the ex.oyster opcoer, h
patriotie in Lhe moin, will oot volunteer without
being, @4 be phrases It “purvided with tie stiawps,”

In answer o @ question &8 o what the clancea
may be for his services and Jemuneration in the
couuny election, he suys velubly:—

sldon’t knew bow thlugs 1= goln' Lo be,
Larry Allen he runs o gang In our ward, He's got
@ good deal of money. Me nade & pHe in the faro
bank, and then he wag & g bounty man in the
war. He's geod enough to the boys around our
ward, and whenever Lur.-z Winls o square meal he
puis up for ns. When there's a snap he alw u&u
u fellow out of & box. 1saw & mau lying on & stoop
In Laurena street one night and his wiatch hung ous

Yon sse

of his pocker abont S1x feel. I had been drink-
iog a lrtle with the boys, and 1 bad just
leit the ng wt the cormer. 1 wmaw the
walch, and | wus poety bard up al the time. Now,
what could a fellow o under such suckumstancesy
I touk the watel, and I decklare to God 0!11? it hung
out in gach a agravatin’ way i'd never a [ooked si
ite Bntaf Tdidon't rake 1t wonlda't somebody clae
WSt ity Well, the bloke tumbled o it, sad | was
graubed, They took me afuore a police maglstrate,
and 1'd s gol & couple o' years sure only ror Larry

Allen, e come Inio cuurt and ne apya:—Jedge,
don’l cominit this man, He'll dewn afore Bed.
tord, ana he'lt be  sent higher than a kit

i you comunit hun.' Wall, the Judge was in
with us, and he wanted us 1o wele aginst Tammany
Hall s elekshun, and so 1 come O with Aying
colors, Well, that's whu! Tealls & square deal, So
when Larry Allen qenies Lo me vesterday and aays,
aays he, ‘1 wanta ye to go down to Chambers street
and git SWorn 1 jor to put 8 head on the demograts
al elekahin,’ woi could 1 de* 1 uever ge baek on u
friend as dees me 2 woud tuin, snd PiLTe, stesl or
Aght for Larey Allen.  Thein's wy sentuments, ana
lgre | am,'

AL thes moment a, 2warm of rough-looking tatter.
demallons arcil intw the room, low-browed,
recking with blasphiwmons nbierance and bearing
themselves with insolent gesture, They all saluted
the oyster opener and recelved his salntations with
a free nnd easy manner,

w ‘Hullo, Sherty, veu here

“That yon, Jimmy 1"

SWy, Buily, are yen goin' Lo suppurt e Union
aod take the iron-elad ettt Well, Lhat's the woran
1 u\-‘er‘n\!‘. Thought you had o milk rouie sl suw-
mer '

“Well ye see, Storty, there's & good deal 4 mooey
i Uk route whesn you get the nang of 1; bar
thls tiog of glsting up on & poar stomuck at two
o'clock in the morning o turn oul with a wagon,
after yo bin all night on the batter, sint wot itd
cracked up w be, Give me s )ob splitting snoots at
ten doliars & day, and it iays over milk routes all to
hell snd gene. 'm woin L b marshal, 1 am, and
Il there's any mashiug wiy y¥e can couuk me in.
But they say iis goin' to be pulty hara for us to git
any money fer this work and 1'm agalnst it if there's
ne mopey, There's no fuuds for the boys, and if
Copgress don't make no ‘proprocashin wots the boys
goln' to do?"

“Well, Jimmy, [ don't know messlf, sad I rhink
yor head's level when ye talk that way, My opinion
15 Just this: LI Ladwith gils beat—and I'm afeer’d he
will, no matter pow much mashing we do—then
1 wen't put up s cemt for us, and | want a
rake, 1do, or 1 dow't do no work. [ heerd A clergy-
TN Ay Woust thal the laberer ta w y of
tiire, and 'in with him every lime on that.”

The Arst question askad by every rough who came
to be sworn “How are we goin’ te git our
maoney after eleck=hin Then they are all at sea as
w0 whether thelr compensauon will pe two dollars
and @ hnif o day, five dollars a day or ity dollars
& lomp when thelr work 1s doue.

Our reperter asked one man who had & blae fire
shirt on him (and, by the way, nearly all the mem-
bers of the Fire Dej ent are being swern to serye
a8 mArshals nnder Sharpe) as to what Lis compen-
sation would probably be. Y

*| don't know," he answered, *no more than the
man (o ihe moon. I'm out of work, and U'm willing
W work like » good, square republican for
me gin I they'll grub me. You see, #omoe
man 1 the ward gets & dozen of ud fel
lows full of gin and brings os down hers,
autl some of us don't Knew eacih other from & hoio
in the ground, and he gives the boys a dollar or
twi and tells us we'll get the ress afeer elekshin, If
tiey play any game on me 1'm gon® aginst them
lke 4 deollar,

Now clgut or ten of thesa {ellows receive thele
Wi colmumissions fruwm by pale-faowd wai, sod

been 1 A under the new rules,  The folowing

Gre @ few of tho pools sold on the trnek :—
THE BETTING,

Betore e Stavt,
Thompsau, 40 74 100
TOPEY..covvvanss 28 46 M
Top&y...... 20 10 13
Thompson ., G0 46 b0
First Heal—Topey had the tnslde aod  abont half

o length the best of the starl.  This advaurage she
mude 1nto s length on e tarn aod corried (6w the

quarter pole, m turty-nine seconds, Soon alter leav-
Ing there Lydia Thompsou broke up budly sand losg
elght lengilis belore she recovered a syusre trot,
Topay was abhour that (istance o front ol the halfs
niile pole, in 1%, The latrer was then takeu 1o
hand, and Lydla elosed up gradoally to the end,
‘!‘nrlmdr Won the heat oF two leugiis a0d a balf, m
2:41%.

Second Hoal,—<The lioraea Liad a capital start, but
Fﬂiug wrouind the turn Topsy Dud o lvtie the oeet of
L. AL the quurter pole, which was passed 1n thirty-
eight and & hall soconds, she led one lesgth amd &
hulf.  Lydia Thompson then made & very bad break
and lost ten lengths before she recovered. Topsy

assed the hall-mile pole ten lengihs ahead, lo 1320,
Lydia Thompson then began closing aL & rapid rate,
and st the three<quarter pole was ot Topsay's wheel.
She was head and bhead with Topsy ey swung
into the homestretel, amd commg awa¥ steadily wun
the heat by over two langths, im 42,

Third Heat,—Lydia Tnompson I].il'ﬁ"]lﬂd the inside,
and ﬁumu AN eVen Ut with the other galned ops
length ln making the drst turn.  This advantage she
earried to the quarter pole, in thirty-seven and a
hall seconds. Going areund the lower turn Topay
went very wide, while Lydia elung clese to the poie,
and at the nall-mite pole 1he laiter was three | ha
in front, in 1:168. Going along the backstretch Dan
Mace took advantage of the ins and onts of the zhg-

course and ay the threc-quarter pole wis oive
lergtha abead. He brought uyaia steadily home
won the heat by seven lenginm, in 2:37,
Fourih Heat.—The slarl was very even, but Lydia
Thompeon drew away gradually and led two lengths
to the guorter pole, \n thirty-seven and u Lall sege
onds. She curried the adviantage inie the jower
turn, whent by s break by Topsy she gained two
lengths more and passed the half-mile pole fonr
lengths in fromf, In1:19)., From there to the end
thera was uo st {8 din Thompson trotted
wteadily and came do & winner by two leugihs, i
2:35 ‘The ollowing 1s 8
SUMMARY.

PLeETWOOD PARK, Nov. 2. —Purse and stgke $1.000,
maile heats, best three 1o tive,
I Mace entered b, w. Lydis Thompson, te

0. A. Hickok eotered r. m, Edus, 1w wagon. dr.
B. Daniol entered o, m. Topsay, i baroess... 1| 2 2
TIME. "
Qualer, Haly., Mile
Fiost heat...... inanll 1:19 1
Second heat, . PR3 1:40 242
Third heat. ... : AT 1:18 €£:87
Fourth Nenb. . .oov:veecirssnessatit Ly 2:38

On Tussday afrerncon Mr. Bonner's pay mare Po-
cahontas trotted hat a miie over the above track m

108, The dvst yuarter ‘wmﬁ tarough & rather
neavy trock, she made 18 In thiry-seven seconas,
but the other guarter being dry she Lrolted that one

in thurty-ene seconds and o quurter,  How 13 that for

ught

it Prosgpect Park Falr Grounda this afiernoon
American Glil and George Palmer trot a mateh for
$1.000, mile hepts, best three an fve, 10 harosss,
George Valier will win il be can—mark thas !

THE GALLOWS IN CALIFORNIA,

Emd of a Dresperado—Lxeccotion of John h.
Best lor the Marder of Michael Flyna.
SaN Fraxcisco, (v, 22, 1570,

Yesterday, the 2ist fust., Johno K. Best was bnng
at Stockton for the orhne of murder. The eriminal
was an Euglishman and cawe to New York with
hie parents when quite young. There he grew up
without any education asnd asseciating with (he
work! cinss of rufiang which sbounds o that oy,
Wihen about twdnty vears of age he removed, with
his family, 1o hontucky, where he comnotted hs
st munder, and escaped justic: by fecing to Texas,
where be continued  lead a lawless lfe. Ons
night i & sawon playing cards & dispute grose
Botwoen the partes playing, of whom Bes! was one,
Knives and revolvers were drawn 0 a iwink-
ling. Hest's brother-n-law threw nlmseil between
the combatants and received his death wooud (rom
@ bewie knlfe in the hands of Best,  Agaln e maur.
derer becams a refugee and fled to the new ‘lerritory
of Montana, where he agnin cemmivted desds of
blood, escapunge the penaity by emigraing. From
Montann e came o Califarnia aod for some tage
engaged inominng o Some of the noriharn oounMes,
Aflter remalning there for some tUme he removed to
San Joaguin connty, where he commitied kis fonrth
and wst murder, for which bt §esiendny sutfored she
penalty.

On the Zish uf Octoher, T8G9, Best dhot and Eilled
Michael Flyan im a sioon about three miles from

Stoekton en nceoun! of a digpuie about & score which
Flynn clauned Best owed hun, After tho murder
Rest moanted his borse and rode off.  That oyt he
glopped at a 1arm house sbout eight wiies from the
scens of the murder. On the followlag morning,
baving drank to axcess, he fall, In attempiing

monui his horse, and cut his face severely. Toe ani-
mal ronntog away Beat was forced to proceed on
1o0t, and, being afrald of purswir, tok 1 the woods,
In the meantime ihe citizens of Stockion, horrified
al the biondy deed, perpetrated in their very ridst,
assembled en inasse and determimed to pursue the
murderer. A reward of $300 wad offered by the
proprietor of the saleou In which the mnrder was
commitied. The puranit meten several days, but
the officers determined to persevers.  Abont ten
duys  after  whe murder Best was traced to s

honse 1n Porteraville, a4  village abont fifty
miles from Stockton.  Two ofMoers  gained
aamission  te the houss, and, potutng Heury

rifes at Bosr, the laiter surrendersd  withour

resistance. He was conveyed (o stoekpon, tried snd
convicted. On the 15th of Febrnary Best was sen-
venced, But his coansel obsained o stay of pro-

ceedings pending an appeal to the Supreme Court,
The latier, however, sostained the verdict of the

court below. Al five minutss past iwelve on Friday,
the 218t lnst., Best was led forth for execution. Upon
belng asked by the Sheriff il be had anyihing Lo say

e took a roll of manescript from aly pockes and
rean his last  declaraiion. His  saiement was
ramblng and incolerent, denyiug the murder, anad
neserted that the jury had been oribed to flnd hm
guiivy, e denonnced’ bis counsel i severe terms,
aud attacked the parties wio had beea Instriomen tal
in ms  captwre, During  hin  harangoe, a
shed, on the rof of whith » grest
orowd had collected, broke down and saverely in.
jured several persons. Afler the readiug of the
paper Best's neck was adjosied In the nooss, the
slgnal was given and the rope wad out, His neck
was breken by tho fall. Toe body wis allowed te
hang twenty minutes, when it was handed over for
examioation fo ihe sorgeons.  Host was about
thirty-five yeirs of age, about fve feet flve inehes in
beight ana weighed 150 pounds, Hi® complexion
was dark and awarthy. He had losl bie lert eye in
some ane of his blood e alil Wore & glass
one in it8 place. He had ne relatives on this coast
nor evem 8 felend to clalm his dead body. Soch
was the career of one of the most hurdensa ¢riml-
nals thig Siate was cver cursed with,

ALMOST A CENTENARIAN.

Mrs Aun Vanderpeol died in Newark, N. J., on
Tutsday, at the advanced age of ninely-six years,
The deconsed was born lu Hanover, Morris county,
N. J., ou the 17th of April, 1776, Bhe was rhe daugh-

ter of Willam Crocker, who dind when she was
twelva years of age, 1o 1701 «be came W Newark
and was married to Mr. Vanderpeol o 1784,
Her hoaband died  In 1708, and  she  shea
became:a widew at the age of twenty-Jour years.
Four children were the frult of Nis brief wedded
Iife, two danghiters and two sons. Im 1503 Mrs, Vau-
derpool united with the First Prestyterian chupoh of
Newnrk, and in 1811, when the Second church was
organized, Mra. Vanderpool became one of it first
members,  Her only surviving child, Mrs, Caldwell
with whon she has tedided, (s soventy-siX yens ul’
nge and o e enjeyment of excellent
nealth,  The decessed oceapled thi house in
wilch she died for seventy-three years, In 1865
Mra. Vanderpool was in such good health that sho
was abie to walk 1o o photograpner’s and sit for &
ploture, but (oF s N8 over & year past she was un-
wble to walk, She was, however, confined to neg
Led fug vnly tucee WeGkS [revious (o ber dentily

THE NEW STEAMSIIP ISWAILIA
Another Addition to the Meoditorranean Ffer.
vire--Hor Dimensions, Charae er of Con-
struetion, Accommodations and
List of Officors.

The new vienmship Ismailia, the Jatest addition o
the Mediterranean service of the Anchor line, arrived
L this port un Saturday last, and ks now dischurging
her eargo of frois, in excellent condition, at the

company's pler, No. 20 North river, In this her
Initial voyage the  Ismallie was  proved o be
an  excellent ses  boat, sud  more than ox-
coeded iy expectstions of ler owners and

bullders in the matier of stanchness and spoed.
This vesse! wos lnunched In the early part of the
Preseut year from the yards of Messrs, Robert Dune
CAD & Bous, Port Glasgow. She s 800 feet in length
on deek, 3 1hat 0 tnches breadth of bestn, 22 foet o

tnches depth of bold, hus two decks, and (& of 1,702
toms burden.  Her ult 18 goustragted of wronght
Iron plates one incli o thickness gt the bottom and
threoguartars ofun ineh atthe sides, These aré doubla

rivetad, and the plate siringers on each deck are of
large diuensions, adding greatly to the sirengtly
of the visssel.  Mer twnks bave o capeelly for 5,000
Fullons of water, and the frosh waler condenser

Wil uvernge  sixiy-Ove galions an bhear, The
motive power of the Iswallis gonsists of Lwo
vertical  direct-acting  engines  of  the  G0me

pound prioeiple, &b & worklug pressure of BixLY
pounds, conglracted by e Flaolston Steasmship
Works Compuny. The cylinders are 88 and o8 inoley
In dismueter, with & stroke of piston of 8 feer §
inchos The beliers, tWo W nomper, aro of the
tnbular deseription, with fonr furoaces In ench, and
the propeller, winoh 1s of castiron, s 1T feet In «i-
amitor and 23 foet in pitch, and averages about Aty
revoluttons per mivute. In all other particulars—
sneh a4 stewn holsting appacitus, doukey boiler,
aud andependent steam, fire and bilge pumps—she
1 well sappbied, Her rig |8 that of & bark,

The accommodatinns for passengers on board tha
Tematitn are of (he mos comforiable and cogey ug-~
ture. ‘Theré s room, in very roomy staterooms, for
Wity frat class passengers, In the mtermediste for

thirty, and in the steerage lor about five
pundred,  The ioaln saloon s gﬂa elg-
gantly Otied ap, and 1w sppointments of

4 character that will sirike the eye pleasan
and favoranly, The stalerooms m‘nllea in ,3

with velvel sofas and all convenlences which ex-
perienco has dictated, There wre two ‘-general
cAbILA," or, Tather, to be mwore explicit, lounging
rooms, on the main deck of the vessel, near the
staterooms—one  for  ladies  wnd other
for Ecuut:uu.-n--\\rul_-.re the luxurious sofag offer
loviting repode 1o the passenger weary far the wme
belng Of the larger cabin or Lan menade on deck.
The Intermediale saloon 18 wlso one of conyenirnce
and ccnfort, while the qUArLers [or tecTage Dassals
gers are jarge and extremely well ventiiated. 3

Toe Mediterrancan trude, of which line this is the
second vessel ibatl has arrlved In Lhis L Bince s
resutption—the Daclan baving besn the ploneer—
18 desuned w be oue of lmportance. The Anclhior
llue have a dozren or more splend vessuin
whieh they desgn to put upon route
#8 tho husiness darr:‘llt‘:]d‘ I.l;“ﬂde;:f.ga at f:lm
hme there 8 @ fort re  from
Genva, Leghorn snd Naples, and weekly from Mea-
sins and Palermo. Thelr steamers are wiso ap-
romlm to leave Trieste, and o regulsr Intervild
rom Marseilles, toncbing at Denia, M and
other Bpaulsh ports, when inducements sua
the healih of the lalter ports s establis

The Ismaliin will leave thig port on Saturday om
her return voyage for Liverpool direst,  Her oMcers
ars avle nud experienced gentle and it Tt
u;!lnmu-at 10 menunnl ma:“ one of e mlwﬁ

noipal owner of the line 18 an,
b bia duty ke » WAL The Subowing

reom, ‘Aol
18 the st of -
Captain—wm. N
First Ofcer—John Mon! {mu.
Saooiid OMoer—Jonn Smit
w1l Ofosy —W ik, Bond. 4

Nt Enginesr—Robers Merry.
u:fsrm! me—-lu:fgﬂnm Juhn Hions
derson and Wm. MeGil,

THE BURGLAR TRiP €UN.

s S o A S

Opinion of Recorder Fnckett on the Righis of
Citivens te Protcet Thomaelves.

In the Court of General Sessiona yesterday the cnse
ol Joseph I, Agosuno, who wos required to fAnd
ball Lo amdwer any indictment which might be found
Agalnst i for cansing the death of George Twie-
die, came up. 1t will be rememberad that the de.
ovased was endeavoring W effect a burglariond
antrauee Inte Mr. Agosting's gun store, and whiig
angured In thal uninwrul act was snot io the bead
by & gun which was s0 adjusted as to go off when
Wi Atiempt was miede to open the window., Mr. Agos.

f

tine iad been frequonudy visited by the “kKolghis ol
the jmmy,’" apd concluded that berealter those un s
profitable enstotners would meet & WATTI reception
whenaver they callad ot midoight.

RECORDER HACKRETT'S OPINION OF THF AOT,

The Recarder, whon the cese was ealled on, said; -
This Conrt has imposed npon 1o duky of supervising
the porrectness or incorrectness of lmprisaunents,
Aly awitention has boen Invited (o the detention of the
peronsed unaer e hail boud  fied in this court, ana
w80 to the papers of the Coruner’s inguest, By tha
finding or the Coroner's jury the accused was con-
sured for having planted @ (rap gun, by means of
which & man by e nume of George Tweedle res
ceved his death wouno white evidenily cogaged
anring the night wme n endeavoring o efect »
pargiorions sniry juto the shop of the accused. )
am unuhle, aiber & carvfol iovestygstion of the
various lawe of our Stute defining ofences, w find
any statute which makes the Kiing of Tweed|e under
the circuimstanece resttled to an offence, The ver-
diet of the jury establishes ths fnet that Twesdie,
while orcihly and felonlously opening the window
of the work<hop of the geoused, came b s deatk
from n goo =hot wound In the head, alschargon
from # rap gun witin the pre That The
acensed would bave been justified in Kiling Tweslly
nnder the ctreamstances of attempting burglary,
had the fermer surprised him in such wttempt, nix
vne can doabt, and Al Lhe besi the dece dicd
from the misdirection of his own felonlons act. 18
s been ekl thut the trap gan was dangerons i
cane of fire, and that & Areinan o pollceman in thy
dischurge of duty might have been killed. The ans
gwor te this 15 that no such event has ocour
and had such been the ease, the act of the freman
or polleeman would have been legitimate and (o the
honest «discharge of a daty, while the act of lilll
1 ed mar was felontons, Mad the accused Hy
nis active agency Kliied an innocent man engaged
in & landable act for public good the resnlt nut_'hl
bave heen manalanghter in the fourth degree; bul
each case must o governed and determlned by ecir-
cums:ances, | order the clork 1o discharge the ro.
cognizance mken from the mecuscd by the order of
the Coroner, and film the papors away. The verdiot
of the Coroner's jury shuuld have heen death by
lnndvertence, wiile engoged in the commission of &
felony.

It 15 to e hoped that this will be safficient wargs
imig o would-be bunelars o the futare,

YIE UNION LEAGLE CLUB TRAGEDY.

- e

~uicide at the Clnb House~="The Beokkeepen
Shoots Himself,

Soon alter en o'clock on Tuesday merning Mr,
Joseph V. Emersom, elnployed as bookkeeper at the
Union League Clab Hoose, commer of Tweniy-sixth
awesl and Madison avenue, committed suleide by
sheciing ulmselfl thryngh the head, while ¢
s room on  ome of the upper foors
of the premises, and, strange to  say, ihe
fact  was not discovered il twelve houm

later, notwithsianding Mary A. Turner, the cham-
berinaid, heard the repert of & pistol.  Mr. Eaward'
Gleasun, woperiute L of the club Leuse, WLO
aecupled o room with decessed, gu f“"j up staiem,
al guarter past ten o'clock I, M., feun room
door locked, and on opening 1t with his dis«
covered the demd body of Mr. Emcrien

on the fAvor, with a six-barrcled revoiver iy
botween his legn, Mr. Gloasen sald decessed

1o be subject to s of despondency, bul witnead

morning held an loquess, d feh several
negsns Em examined, bas x:;‘ evidenca ceuld
nl:mnulhw Bhuw whai prowpted she act
destructlon. o

Deputy Coroner Cusiman examined fho head

knew of no canse wny ho @hould tawe his own
Coroner Bchirmer, om bﬂ{l# notifed, yes
wh wt“
of

deceascd and found 4 pistol gbot wound of

tempornl region bwo inches above the ear,
bullet entering the LI desth. A
dlct correapanding with the facts

ndered the fury.. Mr. who
:ﬁléy-ma‘;’mﬁr&am m i Maine, w
VOEY respectanly conu A i
r— .—_ﬁ._.mﬂ
THE INTERRUPTED GUEL.

Ne Lailies lo the Case—Card from 1he Prine
clpals. “"“
To vhE EDITOR oF THR HEBALD~
In justifcation to two parties who were not
concerned in eur affalr wo wish to make a slaté-
mment through your eoldmns in contradiction to the
roport inserted thereln om Momday, 81st Oolebirs

The report states that our quarrsl arose through
communication made by one ady to soetber, ube
plépsant to one of s, Allow ©8 10 say thet the res
port is utterly unfounded and falsey 48 aur q\mrral_
was strichly personil, wpd bad potoing whatever ty

Ao with lndlog, J. A. CHANDORS
RAN

P s



